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CONFIDENTIALITY NOTICE: The information contained in this facsimile message, along with any attachments hereto, 
is privileged and confidential, intended only forthe use of the Individual or entity named below. If the reader of this message 
is not the intended recipient, you are hereby notified that any dissemination, distribution or copy of this telecopy Including its 
attachments, is strictly prohibited. If you have received this telecopy in error, please immediately notify us by telephone and 
return the original message and attachments to us at the address listed above via the United States Postal Service. We will 
reimburse for postage on all such returned messages. 


TO: 


Mr. Joseph Nguyen 


COMPANY: 


U.S. Patent and Trademark Office, Group Art Unit 2815 


FAX NO.: 


703-872-9306 


FROM: 


Michael R. Gilman, Esq. 


We are sending a communication of 15 page(s) (including this cover sheet). Please call (732) 634-7634 tmmedlatery if 
transmission is interrupted or of poor quality. 


OUR REF: 312/12 


DATE: November 5, 2004 



MESSAGE: 



Dear Mr. Nguyen: 



In connection with your recent telephone conversation with our legal assistant, Paula Halsey 
attached please find the documents that were filed on March 9, 2004, but were lost in the U S Patent 
and Trademark Office. 



Should you have any questions, please do not hesitate to contact us. 




RECEIVED 

DEC 0 8 



TECHNOLOGY CENTER 2800 
SPTrCIAL PtlOGRAM CENTER 
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Unilnrttm ftHMnmrti RMliifttraaAaat tgw nn n»«. 


PTO/SB/21 (02-04) 
Approved for use through 07/31/2006. OMB QB51-0031 
am ~>n, ,. ra/ < ^ . J'"*?*!? 11 an<l "Remark Office; U.8. DEPARTMENT OP COMMERCE 


( 

TRANSMITTAL 
FORM 

(to be used for off cofre&ponOcnce after Initial fflng) 


Application Number 


09/852.582 


Fifing Date 




First Named Inventor 


Jltart Sera thy 


Art Unit 




Examiner Name 


Joseph Nguyen 


Total Number Of PBpBSln nib Submlaston | 15 ~~ j 


Attorney Docket Number 


312/12 j 



□ 
□ 

□ 
□ 
n 

□ 
□ 



Fee Transmittal Form 

Fee Attached 
Ame ndment/Reply 

□ After Final 

□ AfTrdavits/dedarstJonfs) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 

Certified Copy of Priority 
Documental 

Response to Mlssfng Parts/ 
Incomplete Appffcatton 



□ 



Response to Missing Parts 
under 37 CFR 1.52 Of 1.53 



ENCLOSURES [Check afl that apply) 



□ 
□ 
□ 

n 
□ 
□ 
□ 
□ 



Drawlng(s) 

Llcenslng-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Chanee of Correspondence Address 

Terminaf Disclaimer 
Request for Refund 
CD, N writer of CD(s) 



Remarks 



□ 

n 
□ 
□ 
□ 
0 



After Allowance communication 
to Technology Center <TC) 

Appeal Communication to Board 
of Appeals and interferences 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 



Status Letter 

Other Enclosures) (please 
identify below): 

Copies of 3/9/04 & 11/4/02 stamped 
postcards, 10/28/02 Amdt & 3/9/04 Req. to 
VWD».Abandonment. 



Sent by fax with fax cover sheet. 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Date 



Michael R, Gllman (Reg. No. 34,826) 




^floverr 



imber 5 ( 2004 



* l 22£ v . C8rtl ? r thal "l! 3 fn^Pon^nee ts being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mall In an envetope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450 on 
the dale shown below. 


Typed or pnnted name 


Paula M. Halsey 






\SSigneture 




Date 


November 5. 2004 ^ 



Thta cotton of Information Is required by 37 CFR 1 .5. The Informatton la required to obtain of r„ 
procew) * n application, Confldantlalfty lit govamsd by 35 U.S.C. 122 and 37 CFR 1.14. This mrr? 



benefit by tha public which is (a fife (and by the USPTO to 
fon la es&maNtf to 2 hours lo fianipfeta, Including 



If you need assistance ii\ completing the farm, call 1-6QO-PTO-9199 end select option z 
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KAPLAN & GIL 

R- 



L AN.L.L.P. i^te^hjgt 

AM?, 

Attorney Docket No.: S^ht^. Serial/me 



Attorney 
Enclosures : 



Cover Page: 

Patent Application ( pgs.)[Z3 Utility 

Sheets of drawings: informal 1 j 

Notice to File Missing Parts 
Declaration an&J^QA 
Assigmnent/RecSrdalion 
Check # for 




forms 



Amendment 
Other 



*Tgs. 



.pgs. 



The stamp of the PTO mailroom hereon indicates receipt of the above- bjjpnLd&Sd^ 
identifjed documents) on the date of such stamp. •^U&Ld^d J &C& 
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CENTRAL FAX CENTER 



NOV 0 5 2004 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 

Title of Invention 

Filed 
Serial No. 
Examiner 
Art Unit 

Attorney Docket No. 



Jfthamithra Sarathy, et al. 

METHOD FOR BIT-RATE AND FORMAT 
INSENSITIVE PERFORMANCE MONITORING OF 
LIGHTWAVE SIGNALS 

May 9, 2001 

09/852,582 

NGUYEN, Joseph 

2815 

312/12 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 



REQUEST TO WITHDRA W THE NOTTCB J OF ABANDONMENT 

Dear Sirs, 

Applicants have just received a Notice of Abandonment mailed February 27, 2004 from 
the USPTO, in which Applicants arc informed that the application is abandoned because no 
reply has been received in response to the Office Action dated September 1 6, 2002. 



Applicants have reviewed the file of the application, and believe that a response to the 
Office Action dated September 16, 2002 was timely submitted on October 28, 2002 and was 
received by the USPTO on November 4, 2002 (as shown on the return postcard received from 
the USPTO). A copy of the submission on October 28, 2002 as well as the return postcard from 
the USPTO are enclosed herewith. 
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Therefore, Applicants respectfully request that the Examiner withdraw the Notice of 
Abandonment and continue the examination on the application. No fee is believed due. 
However, the Examiner is authorized to deduct any fees believed due from our Deposit Account 
No. 11-0223. 

Respectfully submitted, 

KAPLAN & GILMAN, L.L.P. 
900 Route 9 North 
Woodbridge^ New Jersey 07095 
Telephone (732) 634-7634 



DATED: March 9, 2004 




CERTIFICATE OF MAILING 

L h ?? y c °^i ha, * ia ^fnrspondetiee being deposited in the United Steles Postal Service is fifst-cbss mail in a postage prepaid envelm. to 
Mail Stop Non-fee Amendment. Commissioner for Patents, P.O. Box 1450 Alexandria, VA 223 1 3-1450 en March 9. ^ W ^ * 

Dated JfebttlL&^Qltt Signed 

. Printed Name Paula M. Hfllscv 
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'A 



1 



'■ KAPLAN &G MAN,L.L.P. Pate /d/aS?/ \ Atty &Af> 

j ID A i/tt/mfl/n^j TY\r/rti L-kAtnA*. 0-f ^ , * Ah tut u fi Jim '^a fa 

\ AttyT)ktNo. Oieattfamc y (kJ pfy^JI 

Enclosures: (j/Wng^ rirmo^zt j)(f<^ 



The stamp of the PTO mailroom hereon indicates receipt of the 
identified documents) on the date of such stamp. 
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" 0V 0 5 2004 

m ™ VNTTED STAllCS PATENT AND TRADEMARK OFFICE 



Applicant 

Title of Invention 

Filed 

Serial No. 
Examiner 
Art Unit 

Attorney Docket No. 

Box Amendment 
Commissioner for Patents 
Washington, DC 20231 

Sir: 



Jitnamithra Sara thy, et ai 

METHOD FOR BIT-RATE AND FORMAT 

sssr^ **°™°*™ of 

May 9, 2001 

09/852,582 

NGUYEN, Joseph 
2815 

312/12 



AMENDMENT 



This is responsive to the Office Action dated September 16, 2002, in connection with the 
above-referenced patent application. 



IN THE CLAIMS: 

The applicants have deleted claims 30 and 32, amended claims 1, 5, 3 1 and 33, and have 
added claims 34 and 35, as follows. 

1. (Twice Amended) A semiconductor device comprising: 
a waveguide core for passing light therethrough; 

a grating with a tunable effective index for reflecting one or more wavelengths of 
said light; 



PAGE 7/15* RCVD AT 11/512004 2:30:46 PM [Eastern Standard Time] ' SVR:USPTO-EFXRF-1/0 ' DNIS:8729306 ' CSID:7326346887 * DURATION (mm-ss):03-50 



11/85/2004 14:44 732634BTO7 



KAPLAN GILMAN 



PAGE 08 



an absorption section for absorbing said reflected 
photocurrent fium said absorbed wavelengths; and 

a tuning section for changing said effective index 
wavelength is selected to be reflected by said grating 



of said grating so that only a particular 
<md therefore absorbed by said absorption 



section. 



wavelengths and generating a 



substrate; 



5. (Twice amended) A semiconductor photodeiectar device comprising: 
a substrate of a first doping type; 
an undoped region, laterally disposed above th J 
awaveguidelat^ 

agratiagwhliatunaM^ 
region for reflecting one or more wavelengths of said light; 
an npper regies of as^ 

1 for absorbing said 

reflected wavelengths and generating a photocurmit ftom said absorbed wavelengths; 

a tuning section for changing said effective index of said grating so that only 

a particular wavelength is selected to be reflected and thJrefore absorbed by said absorpti, 
section.. 

30. (Deleted) 

31 . (Amended) The semiconductor device of claim 1 wherein said tuning section 
coniprisesanelecti^andsaa 
injected into said electrode. 

32. (Deleted) 



[on 



current 



2 
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injected into said electrode, 

34. (Added) The ^conductor device of claim I y^M^&Mt^ 
comprises an 



said absorbed wavelengths. 
35. (Added) He semiconductor photo***** of claim 5 wherein said Sorption section 
comprises an electrode for general said photooureot from said abs orbed wavdeogths. 

REMARKS 

Ibis is revive to the office action dated September 1 6, 2002 in which the Examiner 
reject, all the pending claims 1-13, 16, 18-19 and 29-33 efther a, being anticipated by M*™ 
0P Patent 3631 11679 A) under 35USC § 102(b) or as being obvious over Matsui (TP Patent 
3631 1 1679A), Aold etal (US Patent 5,737,474), Chandraseihar (US Patent 5,689,122), Nfoa et 
al (US Patent 6,252,895), Rushing (US Patent 6^31^32) and/or their comh^ons under 
35USC §103(a). Ihe Examiner also rejects claims 30-33 for being mdefcute under 35USC 
§112. lie applicants have further amended independent claims 1, 5, 31 and 32 for more clearly 
defining the reseat invention, deleted claims 30 and 32, and added two new dependent claims 
34and35. The applicants believe that the above amendment has overcome the rejections under 
35USC §112, andtespectively travel the tejections of the Examiner under 35USC § 102(b) and 
35USC §103(a) based on the above amendment and the explanations as below. 

Hie present invention teaches a novel semiconductor device (photodetector) for 
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measure aud momtoring light waves by generating a photon ftom light of one or more 
lengths that is 

taught by the present invention as defined in the beaded independent claims 1 and 5, the 
^concfcctordevicc/jAotodetector copses a distu^Mng featured a tunme ^ w 
change cfifemVe ^ so&at^Tv a ^ . W jg ^ 

reflected and therefor, absorbed by .aid ^orp t™ <rrrinn . With the present invention, the 
effective index of the grating is tunable during the measmement, thus the measurement can be 
caaied out wavelength by wavelength with the same grating, which substantially increases the 

measuring speed. In a preferred enuxxW, the tuning section ^ 

Active index of me pntftV h changed bv ^ electr^l 

electrode, as defined in claims 31 and 33. 

The applicants do not agree with the allegation of the Examiner that the present invention 
has been anticipated by Mats* (IF 63111679 A). In particular, the applicants do not agree with 
the allegation of me Examiner that '-the electrode 18 functions as a tuning section'', and that the 
dement 17 is 'means for selecting a particular wavelength by changing said effective index of 
said grating" as stated in the Office Action since such aUegation lacks support from the 
disclosure in Matsui Matsui discloses a semiconductor element which can detect onfy a part of 
b-ght in an optical waveguide %er at!d propagate the other hght through this layer. As disclosed 
in Matsui and shown in Figure 1, the light satisfying the Bragg reflection condition is reflected 
by thegrating 14 to the absorption layer 16, fiom which aphotocunent is generated by the 
electrode 1 8 which is positioned on the depletion region 1 7 of the absorption layer 1 6. It can be 
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foundnowhereinMatsuithatthedectrodelgorthe^^^ 

section for c^gi^ fte effective inde, of ^f^U,*^^^^^ 
like the electrode 106A in the present appHcation, the dectxode 18 functions to derate 
Photocun^t fromthereflec^Ughtth^is absorbed by the Sorption layer 16 and the 
deletion ^ 1 7- ^ « is well J^owu in the art (^ch a, De^ pa^t US 6,373,872) 
that the effective ind^cfagratingc^ be tuned ravari^^ 

electrical cunent injected to an electrode provided on the device, but in Mats* the elects 1 8 
fimctiom to generate a photocunent fiom the reflected light, but does not function as a tuning 
section to change the effective index of fixe grating 14. Tl^i, note^hnaginMatstrithat 
current is injected into the electrode 18 to detmninethe effective index of the grating 14 and 
changeable so as to change the effective index of the grating 14. Here is no such a teaching in 
F^3either.InI^3,tlradi^ 14b and 14c are arranged along the 

waveguide for Meeting light of three different wavelengths, and the electrodes 18a, 18b and 
18c function to generate phtrtocunents from therespective reflerted light wavelength but not as 
timing section for changing the effective index of any ofthegratings 14a, 14b and 14c la fact, 
tboughout the disclosure in Mats*, there can not be found anywhere a teaching or implication 
that the elr^ve index of the grating 14 or 14a-l4c i* tunable or changeable, fa a word, Matsui 
does not disclose any tuning means to change the effective index of any of the grating,. 14, 14 a - 
14c TWore, the applicants believe that claims 1 and 5 are not anticipated by Mats* as 
alleged by the Examiner. 



a 

♦ 

is 



Furthermore, the applicant* do not agree with the allegation of me Examiner that in 

S 
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*°nging said effective index of rid i^g" bec^ch ^ ^ ^ ^ 

discWeofCha^etoa, SuAaB^fa^^^^^^^^^^^ 

pn°todiode 12 and are positioned above an absorber -ayer 6 (col 2, lines 55 _ 5!) . „ can no, be 
fonnd anywhere thronghon, Cl^oWhar an «pfeaad„n „ .fca. ^ 22 w 

cannotbefotmdiQNitteetal(US «^2, 89 5) either. Therefore, th^app-Ws ^ 
5 is not obvionsover Chanted or hTffla a ^ or their combination. 

Iherefore, independent claims I and 5 are not anticipated by Mated aad claim 5 is not 

other two cited patent, Aoki « al and Rnshing ekher. Thus, claims 1 and 5 are patents A, 
leas, for thesame reasons, their dependent ch™ m, 18-. 9, 3,, also patentable. 

In addMon, the applicants can sot found anywhere in Ctadrasethar a disclosure or 
d^^^byfceBxaminer.m^ 
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«f thesis 

^*^^31and33o f ^ 
either, and thus strengths the patentability of claims 3 1 and 33. 

Thus, the Scants nspectfully request xeconsidenrion based on the accent and 
above. My fees beHeveddue^dbecha^ 

0223. 

Respectfully submitted, 

KAPLAN & GILMAN, LXJP. 
900 Rome 9 North 
Woodbridge, NJ 07095 
Telephone (732) 634-7634 

DATED: October 28, 2002 s4&^2& 

S MkrfaelR. Philips 
(Reg. No. 34,407) 

CERTIFICAT E; qf MAn iw^ 
2002. w-w—w tt ^^Comia« ! ^ fcrPMe ^ W||A j | ^ 

Dated ^Qctpfrr 23, ^ Signed ^^g^k^^S^ „ 
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MARg^D-UP VERSrOTV OF A M MO®, f . , t ^ ^ 
I. Cnvice Amended) A semiconductor dWce comprising: 
[a buried grating;] 

agnting wrfl, effrctiveind ^ rooming one nrn^^i^y „ f _ 
said light; 

an Sorption section for absorbing M reflected w^J^ ^ ^ . 
photocurrent from said absor ^ wavelenpfh*- ™* 

a tuning sections changing [anj^eff^ 

said absorption section 

5. (Twice amended) A senriconductorphotodetector device comprising: 



an undoped region, laterally disposed above the substrate; 

[a grating positioned between the substrate and me updoped region;] 

awaveguidela^ 

a *n^wfth an ^.in^ ^^y^^^ m] fl | ] 

for reflecting onanrmm^ ™yelanrHis Kf , ht . 

■ anupperr^ofase^ 

T^the.^isofadil^t^ 

and qpper region]; 
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reflects vsnrd^ *nH rmmtinp^h^^ ^ sairf .k^^^., 

a tuning section for changing [an] sdd effective mde, of said grating soJJuttosJjr. 

a Particular ^ ^ i flnrf tw^ah^^ 

section.. 



3 1 . (Amended) The semiconductor device of claim [30J 1 herein said tuning [region] 
season comprises an electrode, and [said means for selecting comprises means for] saideff^ye 

Mexofme^tinrischanpedhy changing an electrical correal [input to] ^ectedjn^said 
electrode. 

33. (Amended) lie semiconductor [device] photpdetecM of claim [32] Swtereb said 
*»ning [region] **tion comprises an electrode, ^ M d m«ns for selecting apprises means 
forj sajdeflect^^ W changing an dectrical current [mpnt to] 

injected into said electrode. 
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